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NEW TOOLS TO ACCESS INFORMATION
FRANCE

FRENCH 

TAXPAYERS

FOREIGN TAX 

AUTHORITIES

THIRD 

PARTIES

FRENCH TAX 

AUTHORITIES

Filing requirements, namely:

TP documentation and CbCR

DAC 6.

Exchange of information 

between tax authorities.

Investigation means

Data mining

Tax raids.

Information from third parties

Online marketplaces

Extension of the 

communication right

Hearings

Whistleblowers.



01

GAAR: 
exclusively 
tax-driven 
Operations/ 
transactions

ART. L. 64 of the tax 
procedure code.

Specific Anti-
abuse provisions

ART. 119 ter and 210-
0 A, III of the French 
tax code.

03

CFC rules

ART. 209 B of the 
French tax code.

05

ATAD: principally 
tax-driven 
Operations/ 
transactions

ART. 205 A of the 
French tax code

ART. L. 64 A of the tax 
procedure code.

02

Beneficial owner

ART. 10, 11 and 12 of 
the OECD model tax 
convention

Prevention of 
treaty abuse

ART. 29(9) of the 
OECD model tax 
convention

ART. 7 of the 
Multilateral 
Instrument (MLI).

04

CLOSING TAX LOOPHOLES
FRANCE



CRIMINALISATION OF TAX LAW
FRANCE

Reinforcement of 

criminal penalties 

Automatic transmission 

to public prosecutor

Name and 

shame



ENHANCED COOPERATION
FRANCE

Regularisation Tax 

rulings

New relation of 

mutual trust
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LUXEMBOURG POLICY
LUXEMBOURG

01

Luxembourg’s history as a 

small country within 

Europe drives approach to 

tax policy: strong sense of 

fiscal prudence, European 

but independent-minded; 

business-friendly.

02

Luxembourg wants to be 

best practice in 

implementing EU 

directives and international 

recommendations. Major

shift in law and practice 

as a result. 

03

However, not in favour 

of gold plating, knee jerk 

reactions or proposals that 

lack coherence.



APPLICATION IN PRACTICE
LUXEMBOURG

Increase in formality and complexity of 
laws. EOI across multiple dimensions. 

EU directives implemented closely 
adhering to original texts (ATAD 1, 2, 

DAC VI, ..).

Remain business friendly and 
competitive: consultation with industry 

on implementation, revised ruling 
practice, pushback on EU proposals 

that don‘t make sense.
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INFORMATION ACCESS SITUATION
UNITED STATES

US

TAXPAYERS

FOREIGN TAX 

AUTHORITIES

THIRD 

PARTIES

INTERNAL 

REVENUE SERVICE

Filing requirements

TP documentation and CbCR

ASC 740 and Schedule UTP

Reportable Transactions

APB 23

More detailed forms
Exchange of information 

between tax authorities.

Massive increase in taxpayer 

documentation available but 

strained budgets and state of 

technology constrain utility.

Information from third parties

Online marketplaces

Shrinking of advisor-client privileges

NGOs and Hearings

Whistleblowers

Advisor disclosures of reportable 
transactions.



TAX REFORM
UNITED STATES

01

Base erosion and 
anti-tax avoidance 
(‘BEAT’)

Excise tax on 
significant payments 
to foreign related 
parties (and use of 
“imported” tax 
attributes).

Interest expense 
limitation

Deduction for net 
interest expense 
limited to 30% of tax-
calculated EBITDA 
(based on EBIT in 
2022) with no relief 
for higher worldwide 
gearing.

02

Conversion to full 
Worldwide 
taxation (Subpart 
F and ‘GILTI’)
Net earnings of CFCs 
now subject to 
shareholder tax, with 
limited foreign tax 
credit use and potential 
partial deduction to 
offset effects-
particularly costly 
for individual 
shareholders. 

03

Export incentive

“Foreign domestic 
intangible income” 
potentially taxed at 
lower than typical 
corporate rates.

04

Hybrid rules

Us hyper-embrace of 
action item 2, as 
currently drafted, 
implicates:

NIDS and «interest 
on equity» 
deductions

Fiscal unities

Statutory loss-
sharing

05



‘ENFORCEMENT’ OF TAX LAWS
UNITED STATES

Unpredictable tax auditor 

competency combined with 

significant complexity

1. Interest

2. Penalties for large errors

3. Vague rules and 2x penalties 

for aggressive planning

NGOS (often partisan) 

agitating for >transparency so 

as to name and shame



AREAS OF COOPERATION
UNITED STATES

Proactive involvement of 

audit team for so-called 

“corporate giants”

Tax 

rulings

Compliance Assurance 

Program (CAP)
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