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Introduction
The route to tax certainty



Reducing uncertainty over tax risk
Operational routes to greater certainty

Mutual Agreement Procedure

Arbitration

Advance Pricing Arrangements

Audit

Unilateral Co-ordinated Multilateral

Risk assessment

Unilateral Co-ordinated Multilateral
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Unilateral Bilateral Multilateral



The first ICAP pilot
Introduction

• ICAP is a voluntary programme for open 
and co-operative multilateral engagements 
between MNEs and tax administrations

• The programme is designed to provide 
increased certainty for both MNEs and tax 
administrations

• The programme began with a pilot, 
launched in January 2018, with an overall 
timeframe of approximately 18 months



The first ICAP pilot
Participants and scope

• Eight tax administrations participated 
(Australia, Canada, Italy, Japan, the 
Netherlands, Spain, the UK and the US)

• Participating MNEs were headquartered in 
one of these jurisdictions

• Tax administrations worked from a standard 
documentation package

• Focus on transfer pricing and permanent 
establishment risk



The first ICAP pilot
Process and planned timeframe
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• MNE group delivers pilot documentation package
• Six weeks for initial review and consideration of documents

• Kick-off meeting between MNE group and covered tax administrations
• 8-16 weeks for a high level assessment of the covered risks

• If not all covered risks assured as low or no risk, progress to Level 2 risk assessment

• 5-6 months for additional, more in-depth multilateral risk assessment to be undertaken 
• Risk assurance period if required, to agree tax adjustments

• Outcome letters prepared by each covered tax administration
• Completion letter provided by the lead tax administration
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The first ICAP pilot
Outcome letters

• Outcome letters are issued at the end of a risk assessment

• Format and content is determined by each tax administration, depending 
on domestic requirements and processes, but may cover:

• the risk assessment findings

• where an item is assessed as no or low risk, 
a statement that no additional review is 
anticipated for a specified period, if there are 
no material changes

• details of any caveats, material assumptions or 
areas where changes must be notified to the 
covered tax administrations
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The first ICAP pilot
Learnings from the pilot

What worked well in the pilot

• Central role for lead tax administration

• Direct multilateral engagement with the 
MNE

• Clear timeframes for tax administrations 
and MNEs (though delays happened)

• Single documentation package for use by 
all tax administrations

• Opportunities for issue resolution 
identified in certain cases

What improvements were needed

• Reduce resources required for both tax 
administrations and MNEs

• More targeted documentation

• More flexible process to reflect the needs 
and circumstances of each MNE

• Greater opportunities to resolve issues 
within the ICAP process

• Participation by more tax administrations



ICAP 2.0
A second pilot

• A second pilot for ICAP (ICAP 2.0) was announced 
at the FTA Plenary in Santiago, Chile in March 2019

• Structure reflects learnings from the first pilot, 
including discussions with MNEs that participated

• Number of participating tax administrations 
increased from eight to seventeen

• MNEs that wish to participate should contact their 
UPE tax administration by June 2019 at the latest



ICAP 2.0
A second pilot – Participating tax administrations

Australia Austria Belgium

Canada Denmark Finland

Germany Ireland Italy

Japan Luxembourg Netherlands

Norway Poland Spain

United Kingdom United States



ICAP 2.0
A second pilot – suitability of MNEs

A non-exhaustive list of factors include: 

• whether UPE is resident in a participating jurisdiction

• the footprint of MNE and volume/materiality of 
transactions in participating jurisdictions

• whether the MNE is within scope of CbC reporting

• whether the MNE has a group tax strategy and tax 
control framework dealing with risks at a global level

• whether the MNE commits to engage                             
co-operatively and transparently throughout                 
the ICAP process



ICAP 2.0
A second pilot – Process and planned time frame

Stage I: Pre-entry

Stage II: Scoping

Stage III: Risk assessment …

Stage IV: Outcomes

… and issue resolution
20-36 weeks

4-8 weeks

To commence 
by June 2019

To commence 
Autumn 2019



Faster, clearer route to tax certainty

• Managed process with clear timelines
• MNE groups benefit from fewer or more 

targeted interventions
• Tax administrations gain assurance that 

risks areas are identified

Fully informed use of MNE information

• MNE groups will talk participating tax 
authorities through their CbC Report

• Tax administrations have the opportunity 
to ask questions and share their 

perspectives as to the tax risks identified

Fewer disputes enter into MAP

• Looking to the future
• Tax administrations will have a better 

understanding of relevant tax issues
• Differing positions can identified and 

discussed earlier

Efficient use of resources

• MNE groups engage simultaneously with 
multiple tax administrations

• Co-ordinated follow-up via lead tax 
administration

• Pilot phases will identify efficiencies 

Potential benefits of ICAP
To MNEs and to tax administrations



Routes to tax certainty
Factors to consider when choosing from different routes

Mutual Agreement Procedure

Arbitration

Unilateral Bilateral / Multilateral

Binding APA

Audit

Unilateral Co-ordinated Multilateral

Risk assessment

Unilateral Co-ordinated Multilateral
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ICAP

Level of certainty 
required

Risks and 
jurisdictions in 

question

Level of 
documentation 

required

Amount of time 
available

The need for early 
certainty
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Questions for you
… and any questions you have for us

• Is ICAP a useful and attractive addition to the suite of tools available 
to tax administrations to provide better tax certainty?

• What features of ICAP make it attractive or unattractive to MNEs?

• Balancing the benefits of ICAP with the reduced burden compared 
to other tools, how could ICAP be made more attractive to MNEs?

• What areas of risk could ICAP focus on in future, beyond TP/PE risk?

• How else could the OECD support greater tax certainty through 
improved dispute prevention?
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